Introduced by Council member _ Gordo

‘ORDINANCE NO. 7278

~ AN O'RDINA‘NCE OF THE CITY OF PASADENA ADDING.CHAPTER 5.02 TO
TITLE 5, ARTICLE | OF THE PASADENA MUNICIPAL CODE TO REQUIRE
THE PAYMENT OF A CITY-WIDE MINIMUM WAGE

SECTION 1. Ordinance No.7278, due to its length and corresponding
cost of publication, will be published by title and summary as permitted by
Section 508 of the Pasadena City Charter. The approved summary of this
Ordinance is as foIIows

“Summary

“Ordinance No. 7278 will amend Title 5, Article | of the Pasadena
~ Municipal Code by adding a new Chapter 5.02 to require the payment of a City-
~ wide minimum wage of $10.50 beginning July 1, 2016, $12.00 beglnnmg July 1,
2017, and $13.25 on July 1, 2018.

Ordinance No. 7278 shall take effect 30 days after publicaiion.”~

SECTION 2. A new Chapter 5.02 is added to Title 5, Article | of the
Pasadena Municipal Code to read as follows:

“Chapter 5.02. Payment of a City-Wide Minimum Wage'

5.02.010.  Definitions.
‘For purposes of this chapter, the following definitions shall apply:
A.  "City" means the City of Pasadena.

B. "Director” means the director of the department of finance.

C. "Employee" means any individual who: _
1. In a particular week performs at least two hours of work within the
geographic boundaries of the City for an employer; and . ‘
» 2. Qualifies as an employee entitled to payment of a minimum wage from
any Employer under the California minimum wage law, 'as provided under
Section 1197 of the California Labor Code and wage orders published by
the California Industrial Welfare Commission.



"Employer" means any person as defined |n Section 18 of the California

. Labor Code, including a corporate officer or executive, who directly or

|nd|rectly or through an agent or any other person, lncludlng through the
services of a temporary service or staffing agency or similar entity,

~employs or exercises control over the wages hours or working conditions

of any employee.

"Non Profit Corporation" means a non-profit corporation, duly organized,

- validly existing and in good standing under the laws-of the jurisdiction of its

incorporation and, if a foreign corporation, in good standlng under the laws
of the State of California, which corporation has established and maintains.
valid non-profit status under Section 501(c)(3) of the United States Internal
Revenue Code of 1986, as amended and all rules and regulatlons ,
promulgated thereunder

~ "Person" means any person, assomatron organization, partnershlp,

business trust, limited l|ab|I|ty company or oorporatlon

“Transrtronal Employer means an organization that provides transitional

‘jobs for the long-term unemployed, and that has been certified by the City -

Manager as a transitional employer under this Chapter

5.02. 015' Payment of Minimum Wage to Employees

A
- in this section for each hour Worked within the geographlc boundaries of
- the City. - v :

Employers shall pay Employees no less than the minimum wage set forth

Employers with 26 or more Employees shall pay a wage of no Iess than

~ the hourly rates set forth below:

1. On July 1, 2016, the hourly wage shall be $10.50.
2. On July 1, 2017, the hourly wage shall be $12.00.
3. On July 1, 2018 the hourly wage shall be $13.25.

-Employers WIth 25 or fewer Employees shall pay a wage of no Iess than

the hourly rates set forth:
1. On July 1, 2017, the hourly wage shall be $10.50.
2. On July 1, 2018, the hourly wage shall be $12.00.

Employees, who are "Learners” as defined in Labor Code Seotion‘1192
and consistent with wage orders published by the California Industrial -

- Welfare Commission and are 14-17 years of age, shall be paid not less.
- than 85% of the minimum wage set forth in this section, rounded to the

nearest nickel, during their first 160 hours of employment After more than
160 hours of employment, Learners shall be pald the appllcable minimum

- wage pursuant to this section.



E. For purposes of this chapter, the size of an Employers business or Non-
Profit Corporation shall be determined by the average'number of.
Employees employed dunng the previous calendar year.

5. 02 020. Notlce and Posting.

A. By April 1 of each year following the effective date of this ordinance, the
" City shall publish and make available to Employers-a bulletin announcing
the adjusted minimum wage rate, which shall take effect on July 1 of that
- year. In conjunction with this bulletin; the City shall, by May 1 of each
year, publish and make available to Employers, in English and other-
. languages as provided in any implementing regulations, a notice suitable
for posting by Employers in the workplace informing Employees of the -
current mlnlmum wage rate and of their rlghts under this chapter.

' B. Each Employer shall give wntten notlfrcatlon to each current Employee
~and to each new Employee at time of hire, of Employee’s rights under this
chapter and of the Employee’s possible right to the federal Earned Income
- Credit (EIC) under Section 32 of the Internal Revenue Code of 1954, 26
U.S.C. Section 32. The notification shall be in English and other .
languages as provided in any implementing regulations, and shall also be -
. posted prominently in areas at the work site where it will be seen by all
- Employees. Every Employer shall also provide each Employee at the time
of:hire with the Employer’s name, address, and telephone number in
- writing. Failure to post such notice shall render the Employer subjectto
administrative citation, pursuant to the’provisions of this chapter. The City
is‘authorized to prepare sample notices and Employer use of such not|ces
‘shall constltute compllance with this subsection.

- 5.02.025. Deferral Appllcatlon for Certain Non Profit Employers

The City-Manager shall establlsh a procedure to allow an Employer that is a Non- |

Profit Corporation with 26 or more Employees to qualify for the deferral rate '

schedule specified in Section 5.02.010 C. A Non-Profit Employer seeklng the

deferral must establish by compelllng evidence that:

/ A The chief executlve officer earns a salary which, when calculated onan -
hourly basis, is less than five times the lowest wage paid by the
'corporatron or

B. Itisa Transmonal Employer or

C. - lItservesas a ch|Id care prowder or

"D. - ltis funded prlmanly by City, County, State or Federal grants or
’ re|mbursements



~5.02.030. | Retaliatory Action Prohibited.

- No Employer shall discharge, reduce in compensation or otherwise discriminate

“against any Employee for opposing any practice proscribed by this chapter, for
participating in proceedings related to this chapter, for.seeking to enforce his or
her rights under this chapter by any lawful means, or for otherwise asserting
nghts under-this chapter.

Taklng adverse action against a person ‘within nlnety (90) days of the person’s

exercise of rights protected under this chapter, in a civil or administrative

. proceeding, shall raise a rebuttable presumption of havmg done so in- retallatlon
for the exercise of such rights. »

5.02. 035 1 Retention of Records

A. Each Employer shall maintain, for at least three (3) years for each ,
' Employee, a record of the Employee’s name, hours worked, and pay rate.
- Each Employer shall provide each Employee a copy of the records - ‘
relating to such Employee upon the Employee S reasonable request.

. B. :.Each Employer shall permit access to work sites and relevant records for
- -authorized City representatlves for the purpose of monltorlng compllance.
- with this chapter and investigating Employee complaints of
~:nencompliance, including production forinspection and copying of |ts
- .employment records, but without aIIowmg social" securlty numbers to

o become a matter of publlc record. ,

'5.02.040. Power and dutles of dlrector.

A.  The director shall have the power and duty, and is dlrected to enforce
"+ each-and all of the prowsnons of this chapter.

I

B. The dlrector may adopt gwdelmes rules and regulations, approved by
- the city attorney as to form and legality, not inconsistent with the:
provisions of this chapter for the purpose of carrying out and enforcing
the requirements herein imposed, clarifying any of the administrative
- _requirements of this chapter and establishing frequency and protocol of
city regulatory inspéections. A copy of all adopted administrative rules
and regulations shall be on file in the director's office. Any guidelines or
* rules shall have the force and effect of law, and may be relied upon by
Employers, Employees and other parties to determine their nghts and
responSIbllltles under this chapter.



C.

The director shall act as the enforcement official who is designated to
issue a compliance order or an administrative citation to enforce this
chapter pursuant to chapter 1.25 or 1.26, respectively, of this code.

5.02.045.  No Waiver of Rights.

Any waiv.e_r‘by' an Employee of any or all of the provisions of this chapter shall be
deemed contrary to public policy and shall be void and unenforceable.

5.02.050. Implementation, Enforcement,and Remedies.

It is:unlawful for any person to violate any provision of this chapter or to fail to
comply with any of the requirements of this chapter.

A

Misdemeanors. Any pe‘rsoh who violates any provision of this chapter and

is convicted of a misdemeanor shall be punished by a fine of not more
~ than $1,000.00 or by imprisonment for a period of not more than 6 months

or by both such fine and imprisonment. Each person convicted may be

.-deemed guilty of a separate offense for every day during any portion of
+wihich any violation is committed or permitted and for each and every
: employee or person as to whom the violation occurred or continued.

“Infractions. Any person who violates any provision of this chapter and is
“convicted of an infraction shall be punished by a fine. Each person
- convicted may be deemed guilty of a separate offense for every day
.. during any portion of which any violation is committed or permitted and for

each and every employee or person as to whom the violation occurred or

continued.

Administrative Proceeding. In addition to the penalty provisions of

subsections A and B of this section, violations of any administrative or
regulatory provision of this chapter may be subject to the administrative

proceedings set forth in Chapters 1.24, 1.25, and 1.26 of the Pasadena
Municipal Code, including, but without limitation, civil penalties, late
payment penalties, administrative fees, general fee schedule penalties
and other related charges

Judicial Action. The city or any person claiming harm from a yiolatjqn of
this chapter may bring an action against the Employer in court to enforce;
the provisions of this chapter. Any person claiming harm from a violation

- of this chapter and/or the city is/are entitled to all legal'and equitable relief

to remedy any violation of this chapter, including, but not limited to, the -
payment of back wages withheld in violation of this chapter; an additional
amount equal to triple back wages withheld as liquidated damages;,
reinstatement of employment or other injunctive relief; and reasonable
attorney’s fees and costs to any plaintiff, who prevails in an action to



enforce this chapter. Violations of this chapter are declared to irreparably
harm the public and covered Employees generally.

E. Revocation of Certificates, Permits, or Licenses. Except where prohibited
- by state or federal law, the city may revoke or suspend any registration,
certificates, permits, or licenses held or requested by the Employer until
such time as the violation is remedied.

F. Remedies Not Exclusive. The remedies, penalties and procedures
provided under this chapter are cumulative and are not intended to be
exclusive of any other available remedies, penalties and procedures

~ established by law which may be pursued to address violations of this
chapter. Actions taken. pursuant to this chapter shall not prejudice or
adversely affect any other action, administrative or judicial, that may be
brought to abate a violation or to seek compensation for- -damages
suffered.

' 5.02. 055. . . Coexistence W|th other Available Relief for Specmc
Deprivations of Protected Rights. ' :

‘Therprovisions'of this chapter shall-not be construed as -limitin'g any Employee's
~ right to obtain relief to'which he or she may be entitled at law or in equity.

5.02.060.. Conflicts.

Nothing in this Chapter shall be interpreted or applied so as to create any power
or duty in}-f:Coanict with any federal or State law.

5.02 065. Report and Increase in Future Years.

A.  Onor before February 18, 2019, the Clty Manager shall present a report
“to the City Council summarizing the impact of the city-wide minimum wage
on reducing poverty, unemployment, job creation, and the overall local
‘business climate.

B. - As soon thereafter as practical, the City Manager shall request direction
from the City Council regarding an amendment to this chapter to increase
the city-wide minimum wage according to the following schedule:

1. July 1, 2019, the hourly wage shall be $14.25. '

2. July 1, 2020, the hourly wage shall be $15.00. <

3. Begmnlng July 1, 2022, and each July 1.thereafter the hourly wage
shall be adjusted by an amount equal to the change in the Los
Angeles-Riverside-Orange County consumer price index for Urban
Wage Earners and Clerical Workers. »



5.02.070.  Severability.

If any subsection, sentence, clause or phrase of this chapter is for any reason
held to be invalid or unconstitutional by a court of competent jurisdiction, such

. decision shall not affect the validity of the remaining portions of this ordinance.

- The City Council hereby declares that it would have adopted this section, and
each and every subsection, sentence, clause and phrase thereof not declared
invalid or unconstitutional, without regard to whether any portion of the ordinance

~ would be subsequently declared invalid or unconstitutional.

SECTION 3. The City Clerk shall certify the adoption of this Ordinance
and shall cause this Ordinance to be published in its entirety.

SECTION 4. This Ordinance shall take effect 30 days aﬂer publication.

Slgned and approved this 14th day of March , 2016.
yTofnek i |
er of the City of Pasadena

- | HEREBY CERTIFY that the forégoing ordihance was adopted by the‘City
Council of the City of Pasadena at its meeting held on 14th day of March 2016
by the following vote:

AYES: Counc1lmembers Gordo, Hampton, Kennedy, Madlson MéAustin,
" Wilson, Mayor Tornek

NOES: None
- ABSENT: Vice Mayor Masuda
'ABSTAIN: None

Published: March 17, 2016
Pasadena Journal

Mark Joky,
City Clerk "
APPROVED AS TO FORM:

A S

Brad L. Fuller
~ Assistant City Attorney

0000137367C031



Ordinance Fact Sheet

TO: CITY COUNCIL DATE: March 14, 2016
_‘ FROM: CITY ATTORNEY

-SUBJECT: Second reading of an ordinance of the City of Pasadena adding Chapter
5.02 to Title 5 of the Pasadena Municipal Code to require the payment of a City-wide
* Minimum Wage of $10.50 beginning July 1, 2016, $12.00 beginning July 1, 2017, and

$13.25 on July 1, 2018.

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY. OF PASADENA ADDING CHAPTER 5. 02, TO TITLE
5, ARTICLE |, OF THE PASADENA MUNICIPAL CODE TO REQUIRE THE PAYMENT
OF A CITY-WIDE MINIMUM WAGE

PURPOSE OF ORDINANCE

This Ordinance reflects the changes made by the Council during the Council Meeting on
March 7, 2016. This Ordinance is intended to ensure that employees who work in the
City receive a minimum wage sufficient to ensure a decent and healthy life for
themselves and their families. The City Council directed preparation of this Ordinance
at its meeting on February 1, 2016.

IMPLEMENTATION AND ENFORCEMENT

With réspect to implementation, the employer posting requirement takés place on May 1
of each year and the new Minimum wage of $10.50 takes effect on July 1, 2016.

The Ordinance appoints the Director of Finance as the Administrator of the Minimum
Wage Program. This designates central responsibility for the City’s program, once
established, and provides the Finance Director with authority to use the general
enforcement provisions of the Pasadena Municipal Code as a potential response to
compliance issues under the program. The City Manager will convene a Working
Group to address the steps toward implementation to include representatives from the
City Manager’s Office, Finance Department, Economic Development Division, Human

/ 03/14/2016

MEETING OF

AGENDA ITEM NO. 22




Serwces and Recreation Department; and the City Attorney/City Prosecutor s
Department (mcludlng both Civil and Prosecutlon)

| _ The Clty Manager has proposed the followmg tlmellne of study and action once the

Ordlnance is adopted:

; Apr.ll- May, 2016. Informational Outreach Planning.” There will be an‘informational
outreach effort both to employees and to employers subject to the Minimum Wage well .
prior to the date of the first wage i increase. The outreach plan may include partnerships
with Communlty organizations in this effort. The Working Group will return to Economic
- Development and Technology Committee in April or May with an informational outreach
- plan which will address the methods and tools for outreach as well as fiscal impacts.

May-June, 2016..Identification and training of “portals” for questions and complaints.
There are presently existing contact points for persons with consumer or related
complaints. These include the Consumer Action Centers at Jackie Roblnson Center
“and at Villa Parke, and’community based efforts such as the Pasadena Community Job

Center and others may be identified. . ‘The personnel in any locations identified as
- “portals” must receive training in the Minimum Wage Ordinance features as well as the '
intake necessary to help evaluate potential claims and to document them. The Working

Group will return to the Economic Development and Technology Committee in May with

a plan which mcludes fiscal impact of creatlng and tralnlng these portals.

June-July 2016 Plannlng for complaint based enforcement. The Clty Prosecutor is
empowered to prosecute violations as infractions or misdemeanors. In addition, there .

. are potential avenues for civil enforcement, through the general enforcement provisions
_ of the Pasadena Municipal Code. Specifically, these include Compliance Orders .

. (Pasadena Municipal Code Section 1.25) and Administrative Penalties (Pasadena -
Municipal Code Section 1.26). These provide civil remedies, not within the crlmlnal
Justlce system for violations of the Minimum Wage Ordinance.

There is presently no |dent|f|ed mechanism for investigating and presenting Minimum
Wage violations for prosecution. In addition, while citation based enforcement can be
easily adapted toward enforcmg the Ordinance posting reqmrements there is no
established process for processing individual Minimum Wage violation complaints

- through the civil enforcement mechanism described in the code. Basic questions as to
~ who handles complaint review, investigations, issuance of citations and the
administrative -hearing processes described in the code need to be addressed The

~ Working Group will return to the Economic Development and Technology Committee in
- June with a plan which mcludes the fiscal impact of complaint based enforcement :
mechanlsms « :



REASON WHY LEGISLATION IS NEEDED

Enactment and enforcement of thls Ordinance is an exercise of the. powers vested in
the City of Pasadena under the laws and the Constitution of the State of California and
the City Charter ‘including but not limited to the police powers vested in the City
- pursuant to Article XI, Section 7 of the Callfornla Constitution-and Section 1205(b) of the
California Labor Code.

PROGRAMS, DEPARTMENTS OR GROUPS AFFECTED

'~*The departments most |mpaoted by adoption of this Ordinance will be Finance, Human
Services and Recreation, the City Attorney/City Prosecutor’s Office, and the City
Manager's Office. Mihimum wage workers throughout the City.-will be impacted and

- economic activity in the City is anticipated to increase. Businesses employing- minimum

wage workers will see an increase in labor costs and posting requirements.

FISCAL IMPACT

It is impossible to estimate the fiscal impact 'of this Ordinance. There will be printing
cost increases, mailing cost increases, and potentially staffing cost increases. There
should be some long term increases in sales tax revenue resultlng from the ant:mpated
mcreased economic activity. -

. Respectfully submitted

Michele Beal Bagneris

o | City Attorney
. Prep ‘d'_by: -

Brad L. Fuller \
Assistant C|ty Attorney

Concurrence

/JM

- Steve Mermell
~ Interim City Manager

0000137385C031



Introduced by Council membe( Gordo

ORDlNANCE NO._ 7278

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 5.02 TO
TITLE 5, ARTICLE | OF THE PASADENA MUNICIPAL CODE TO REQUIRE
THE PAYMENT OF A CITY-WIDE MINIMUM WAGE

~ SECTION 1. Ordinance No.7278, due to its length and corresponding
‘cost of publication, will be published by title and summary as permitted by
~ Section 508 of the Pasadena Clty Charter The approved summary of this
Ordlnance is as foIIows

' “Summary

: “Ordlnance No 7278 will amend Title 5 Article | of the Pasadena

~* Municipal Code by adding a new Chapter 5.02 to require the payment of a City- |

- wide minimum wage of $10.50 beginning July 1, 2016, $12 00 beglnnmg July 1,
2017, and $13.25 on July 1, 2018. -

' Ordinance No.7278 Vshall ta‘ke effect 30 days-after publicaﬁon.”
: SECTION 2. The City Clerk shall certify the adoptlon of thls Ordmance
and shall cause this Ordinance to be publlshed in |ts entlrety :
SECTION 3 This Ordlnance shall take effect 30 days after publlcatlon

Slgnedand approvedthls 14th dayof March ,2016..

Te Tornek B '
ayor of the City of Pasadena '




!

Published: March 17, 2016,
- Pasadena Journal

"I HEREBY CERTIFY that the forégoing ordinarnce was adopted by the City

Council of the City of Pasadena atits meetlng held on 1l4th day of March 2016
by the following- vote :

AYES: Councilmembers Gordo, Hampton, Kennedy, Madlson,
- McAustln Wilson, Mayor Tornek :

NOES:  None
ABSENT: Vice Mayor Masuda

ABSTAIN: None

» MarkJomsky, CMC
' : : : o City Clerk
A‘PPROVED AS TO FORM: .

Z. /‘A/Z\

" Brad L. Fuller.

Assistant City Attorney.

0000137368C031



SEE ADOPTED
ORDINANCE NO. 7278 -

Introduced by Council member

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAP £R 5.02 TO
TITLE. 5, ARTICLE | OF THE PASADENA MUNICIPAL: CODET REQUIRE
THE PAYMENT OF A CITY-WIDE MINIMUM WAGE |

SECTION1 Ordinance No. _, _, duetoits Iength agl corresponding
cost of publication, will be published by tltle and summary As permitted by
Section 508 of the Pasadena City Charter. The approvegl summary of this
Ordinance i is as follows :

“Summary
“Ordinance No. WIII amend Title 5 rtlcle | of the Pasadena
Mummpal Code by addlng a.new Chapter 5.02 to require the payment of a City-
wide minimum-wage of $10.50 beginning Jély 1, 2016, $12.00 beginning July 1,
2017, and $13.25 on July 1, 2018. '

Ordlnance No. shall ta} € effect 30 days after publication.”

... SECTION 2. A new Chzffter 5.02 is added to Tltle 5, Artlcle | of the
Pasadena Municipal Code tgffead as follows:

For purposes of hIS chapter. the following: deflmtlons shall apply

A. | "City" eans the. Cltv of Pasadena.

B. "

ector” means the director of the department of finance.

y individual who:
Ina artlcular week performs at least two hours of work wrthln the
eographic boundaries of the City for an employer; and.

2. Qualifies as an employee entitled to payment of a_mmlmum wage
from any Employer under the California minimum wage law,as - =~
rovided under Section 1197 of the California Labor Code and wage

orders gubllshed by the California Industrlal Welfare Commlssmn

1




"Employer" means any person, as defined in Section 18 of the
California Labor Code, including a corporate offlcer or executlve
who directly or indirectly or ‘through an ag ent or an ‘other persfn
mcludln q.through the services of a temporary service or sta 0
agency or similar entity, employs or exercises control overhe’

wages, hours or working conditions of any employee.

E.. _"Non-Profit Corporation" means a non-profit corporatjfn dul
- organlzed, validly eX|st|ng and in good standHcLun gér the laws of
the jurisdiction of its incorporation and; if a foreigy corporatlon in
- good standing under the laws of the State of Caljfornia. which -
: corLratlon has established and maintains valj non-profit status
under Section 501(c)(3) of the United States ternal Revenue Code
‘of 1986, as amended; and all rules and reg ations promulgated
‘ vthereunder R

E. A"Person“ means amLperson associa n organlzatlon, gartnershlp,
: busmess trust limited I|ab|I|t compfan or cor oratlon

G. '“Tra‘nsmonal Employer” mean.srn.oranlzatlon'that'provldesv v

' transitional jobs for the long-tgfm unemployed; and that has been
_certified by the City Managep/as a transitional employer under this
- Chagter ‘ ' . : o

5.02. 015 _Pa ment of*Mini‘ um Wage to.Em ployees.

A. Emglo’verssh'aII pay Employees ho Iess than the mlmmum wage set
-forth in this sectigh for each hour worked within the deo qraphlc _
boundarles oft : Clty .

B. Emplovers Ath 26 or more. Emplovees shaII pay awage of no Iess
“than the hgurly rates set forth below:
~ 1..0n Julf 1, 2016, the hourly wage shall be $10.50.
- 2. On Jly 1, 2017, the hourly wage shall be $12.00..
3.0 Julv»1 '2018 the hourly wag@ shall be“$1’3“25'

'oners W|th 25 or fewer Employees shall gay a wage of ho Iess

an the hourly rates set forth: -
1. On July 1, 2017, the hourly wage shaII be §10 50.

2.OnJuly 1, 2018, the hourly wage shall be $12.00.

D. _Employees, who are "'Learn’e'rsv" as defined in Lab‘or- Code Section
1192 and consistent with wage orders published by the California
Industrial Welfare Commission and are 14-17 years of age, shall be -

aid not less than 85% of the minimum wage set forth in this sectlon :
ounded to the nearest mckel, durlng their first 160 hours of '



. employment. After more than 160 hours of employment, Learners
shall be paid the applicable minimum wage pursuant to this section.

E. For purposes of this chapter, the size of an Employer's busmess ‘0
Non-Profit Corp oratlon shall be determlned by the avera e numbgr
_of Employees em ‘Io' ed during the reV|ous calendar year.

5.02. 020 Notice and Pos’ti'ng

A; " By April 1 of each vear followm 0 the effective date of th ordmance
~ the City shaII publlsh and make ava|lable to Employerga bulletin -
announcm ‘the adjusted minimum wae rate, which/hall take effect
-on:July 1 of that y year In conjunction with this bul, &tin, the City shall,
" by May 1 of each year, p ublish and. make availab}é to Emplo ers, in
- English.and other lang uages as provided in any |mplement|ng
‘requlations, a notice suitable for posting by Fmployers in the
,-work lace informing Employees of the' cur nt m|n|mum wae rate

; nd of thelr rlghts under thls chapter

B.. Each Employer shall give written notiffcation to each current
- . Employee and to each new Employg€ at time of hlre of Employee’s
‘rights under this chapter and of th€ Employee’s possible right to-the
_federal Earned Income Credit (E)€) under Section 32 of the Internal
'Revenue Code of 1954, 26 U.S£. Section 32._The notification shall
be in English and other langyfages as provided in any implementing
" requlations, and shall alsofe posted prominently in areas atthe
work site where it will be£een by all Employees. Every Employer
_shall also provide each/Employee at the time of hire with the -
Employer’s name; address, and telephone number in erti Fallure
~ to post such notlc €hall render the Employer sublect to:
administrative citaftion, gursuant to the provisions-of this chagter
The City is authffrized to prepare sample notices and Employer use
of such noticgé shall constitute ‘compliance with this subsection.

; 502025 Defg ral-Angication for Certain Non-Profit Er"ng" onérs. |

~The City Mandger shall establish a p rocedure to allow an Employer: that isa
Non-Profit orporatlon with 26 or more Employees to qualify for the
- deferral rifte’ schedule s yecified in Section 5.02.010 C. A Non-Profit -
Employér. seeklnq the deferral must establish by comgellmq eV|dence that

The chlef executlve officer earns a salary whlchI when calculated on
' ‘basis, is. less than five times the lowest wage paid by the
cor@ratlon or

B. ltis a Transitional Employer; or




C. ltserves as a child care provider; or

D. It is funded primarily by Clty, County, State or Federal grants or
relmbursements

5. 02 030. _ Retallatorv Actlon Prohibited.

No Em Io er shaII dlschare reduce in com ensatlon or otherMse

‘ .dlscrlmmate aqainstany Emp loyee for opposing any. oractice progfribed
by this chapter, for partlcmatl ing in proceedings related to thls cMapter, for

“‘,seekmg to enforce his or her rig ghts under this chapter by an fwful

means or for otherwise assertm y rights under-this cha ‘ter

5. 02 035 _ Retentlon of Records.

A. ____Each Employer shaII maintain, for at least thre (3) years for each _
Employee, a record of the Employee’s name ours worked, and pay
" rate. Each Employer shall provide each Emfloyee a copy of the
records relating to such Employee upon fie Emp lo ee s reasonable

req juest.

B. Each Employer shall ermlt access JO work sites. and relevant
"~ records for authorized:City rep res tatives for the purpose of
. monitoring compliance with thisfhapter and investigating Employee
“comp Iamts of noncompliance Ah¢luding production for ins ectlon
and copying of its emplo mg t records, but without allowm somal
securltv numbers to beco 2 a matter of public record :

.5.02.040; Power and dutie ofdlrector o e o

AL The director shall héve the power and duy, and is dlrected, to

~ enforce each and/ll of the provisions of this chapter.

B. __ The directorhay adopt guidelines, rules, and rec ulations .

" approved bff the city attorney as to form and legality, not
_inconsist#nt with the provisions of this chapter for the purpose of
‘carryingfout and enforcing the requirements-herein imposed,
clarifyfng any of the. admmlstratlve regwrements of this: chapter,

- and Establishing frequency and protocol of city requlatory -
ingpections. A copy of all adop pted administrative rules and
Bqulations shall be on file in the director's office. Any quidelines
‘or rules shall have the force and effect of Iaw and-may be relied:
" upon by Employers, Employees and other parties to determme
~ their rlghts and responsibilities under this chapter.




C. _ The director shall act as the enforcement official who is designated

to issue a compllance order or an administrative citation to enforce
this chapter Q_rsuant to chapter 1.25 or 1.26, respectlvely, of this

code.

5, 02 045. No Walver of nghts

Any waiver b an Employee of.any or. all of the vrovisions of this c Apter
shall be deemed contrary to public | ollc. -and shall be void and
: "unenforceable ‘ ‘

' 5.9_2.050-. Implementatlon, Enforcement, and Remedies.

Itis unlanuI for anv person to wolate anyp rowsmn oft s chapter or to
fall fo. com oly with an of the re u1rements of this cha fer.

- -'Mlsdemeanors;. An person who _wolates-an rov1smn of this

" chapter and is convicted of a misdemeanog&hall be punished by a -

fine of not more than $1,000.00 or by impgfsonment for a period of -

* not more than 6 months or by both sucjffine and imprisonment. =

“Each person convicted may be deemgfi quilty of a separate offense
for every day during any portlon of yfhich any violation is committed

- or permitted. ‘ ' o

B. _Infractions. Any person who.vjblates any p rovision of this chapter. .
and. is convicted of an infracffon shall be punished by a fine. Each

- -person. conwcted mav be géemed quilty of a'sej arate offense for -
. every day. durlnq anv porfion of which any VIoIatlon is commltted or

'Qermltted

C. Administrative Pro feding. In addition to the penalty provisions of
'-subsectlons A ang'B of this 'section; violations of an admlmstratlve,
or regulatory pr@vision of this chapter may be subject to the
-administrative/broceedings set forth in Chapters 1. .24,1.25, and 1 .26 -
‘of the- Pasagé€na Municipal Code, mcludlng ‘but W|thout I|m|tat|on

» clvuenal ks, late payment penalties, administrative fees, genera
fee scheg Ie Qenaltles and other related charges

D. Judigfal Actlon ‘The city or any person claiming harm }'from a - ,
" viojition of this cha ter may bring an action aamst the. Em loyer in

cdurt to enforce the provisions of this chapter.. An ‘person claiming

- Aharm from a violation of this chapter and/or the city is/are entitled-to
all legal and equitable relief to remedy an V|o|at|on of this chapter

including, but not limited to, the Qayment_of back wages withheld in

5



violation of this chapter; an additional amount equal to triple back
wages withheld as liguidated damages;, reinstatement of

employment or other injunctive relief; and reasonable attorney’s fees
‘and costs to any Qlalntlff, who Qrevalls in an action to enforce this
chapter. Violations of this chapter are declared to irre| arabI harm

© the Qubl c and covered Emgloyees generally

E. Revocatlon of Certificates, Permits, or Licenses. Except wherg
~ prohibited by state or federal law, the city may revoke or susfend
any registration, certificates, permits; or licenses held or"r‘ues"ted
by the- Emgloyer untll such time as the vrolat|on is remed d-.

“F. - Remedies Not Exclusive. The remedres, penalties an rocedures
~_ provided under this chapter are cumulative and are Aot mtended to
- be exclusive of any other avallable remedres en ties and . -

' procedures established by law which may be pySued to address

T VIoIatlons of this' cha oter. Actions: taken | oursugnt to thls cha ter

shall not prejudice or adversely affect any otffer action, -

-administrative or judicial, that may be broyf ht to abate a vrolatlon or
. to seek com ensatlon for damag es suffe ed. ' \

“ 5.02.055. _ Coexistence with other. Avarla hy Rellef for Specific |
'-Degrlvatlons of Protected Rights. V4

The provisions of this chapter shall ngfbe construed.as limiting any =~
- Employee's right to obtain rellef to which he or she may be entitled at law
orin equity. : o : I

5. 02 0’60 Conflicts

Nothlng in thls chapter shalf'be interpreted or applied so as to create an)
- power: or dut in conﬂlct fith any federal or State law.

'5.02.'065.} Re ort apld Increase in Future Years

A. Onor. befor -ebruary 18, 2019 the Clty Manager shall gresent a
o report to tife City Council summarlzmq the |mpact of the clty-W|de
minimupf wage on reducin unemployment, j ,fob vcreatlon' '

andt overa|| local business cllmate ' :

B. . Asfoon thereafter as practical, the City Manager shall request
| ection from the City Council regarding an amendment to this
hapter to increase the city-wide minimum wage- accordln | to the
following schedule: ' -
- 1. July 1, 2019 the hourly wage shall be 14 25,
T 2. July1, 2020; the hourly wage shall be $15.00.




3. Beginning July 1,2021, and each July 1 thereafter the hourl

wage shall be ad|usted by an amount equal to the.change j
the Los Anggles-Rlversme-Orange County. consumer prige

index for Urban Wage Earners and Clerlcal Workers ’

5.02.070. . Severability.

~ lf any subsection, sentence, clause or.phrase of this chapi#r'is for an

" reason held to be invalid or unconstitutional by a court gf competent
jurisdiction, such decision shall not affect the validity of the remaining
portions of this ordinance. The City Council hereby dfclares that it would

- have adopted this section, and each and every subgfction, sentence, .

clause and phrase -thereof not declared invalid orfénconstitutional, without
j.reard to whether any portion of the ordinance ould be subse uentl
declared |nvaI|d or unconstltutlonal \ /

SECTION 3. The City Clerk shall cer yv'-t'h'ei adobfionof this
- Ordi na_nceand shall cause this Ordinangé to be published in its entirety.

SECTION 4. This Ordinance sh3 ftake effect 30 days after publication.

Signed andf'approvedthis / day of _, 2016.

“Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY at the foregomg ordlnance was adopted by the City "' N
- Council of the City g Pasadena at its meetlng heldon_ - dayof_____ 2016
by the followmg vfte . T
 AYES:y
NAES:
ABSENT:

ABSTAIN:

Published:



-/

Mark Joméky;» CMC
City Clerk

APPROVED AS TO FORM: -

OSZV./‘)%L\

- Brad L. Fuller
' ASS|stant Clty Attorney
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Ordinance Fact Sheet

TO: CITY COUNCIL | DATE: March 7, 2016

FROM: CITY ATTORNEY

SUBJECT: An ordinance of the City of Pasadena adding Chapter 5.02 to Tltle 5 of the
Pasadena Municipal Code to require the payment of a City-wide Minimum Wage of
$10.50 beginning July 1, 2016, $12.00 beginning July 1,2017, and $13.25 on July 1,
2018.

TITLE OF PROPOSED ORDINANCE

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 5.02, TO TITLE
5, ARTICLE |, OF THE PASADENA MUNICIPAL CODE TO REQUIRE THE PAYMENT
OF A CITY-WIDE MINIMUM WAGE

PURPOSE OF ORDINANCE

This Ordinance is intended to ensure that employees who work in the City receive a
minimum wage sufficient to ensure a decent and healthy life for themselves and their
families. The City Council directed preparation of this Ordinance at its meeting on
February 1, 2016.

IMPLEMENTATION AND ENFORCEMENT

With raspect to implementation, the employer posting requirement takes place on May 1
of each year and the new Minimum wage of $10.50 takes effect on July 1, 2016.

The Ordinance appoints the Director of Finance as the Administrator of the Minimum
Wage Program. This designates central responsibility for the City’s program, once
established, and provides the Finance Director with authority to use the general
enforcement provisions of the Pasadena Municipal Code as a potential response to
compliance issues under the program. The City Manager will convene a Working
Group to address the steps toward implementation to include representatives from the
City Manager’s Office, Finance Department, Economic Development Division, Human

: 03/07/2016
MEETING OF

AGENDA ITEM No. __12




Services and Recreation Department, and the City Attorney/Cnty Prosecutor’s
Department (including both Civil and Prosecution).

The City Manager has proposed the following timeline of study and action once the
Ordinance is adopted,

April- May, 2016. Informational Outreach Planning. There will be an informational
outreach effort both to employees and to employers subject to the Minimum Wage well
prior-to the date of the first wage increase. The outreach plan may include partherships
with Community organizations in this effort. The Working Group will return to Economic
Development and Technology Committee in April or May with an informational outreach
plan which will address the methods and tools for outreach as well as fiscal impacts.

May-June, 2016. Identification and training of “portals” for questions and complaints.
There are presently existing contact points for persons with consumer or related
complaints. These include the Consumer Action Centers at Jackie Robinson Center
and at Villa Parke, and community based efforts such as the Pasadena Community Job
Center and others may be identified. The personnel in any locations identified as
“portals” must receive training in the Minimum Wage Ordinance features as well as the
intake necessary to help evaluate potential claims and to document them. The Working
Group will return to the Economic Development and Technology Committee in'May with
a plan which includes fiscal impact of creating and training these portals.

June-July 2016. Planning for complaint based enforcement. The City Prosecutor is
empowered to prosecute violations as infractions or misdemeanors. In addition, there
are potential avenues for civil enforcement, through the general enforcement provisions -
- of the Pasadena Municipal Code. Specifically, these include Compliance Orders

- (Pasadena Municipal Code Section 1.25) and Administrative Penalties (Pasadena

- Municipal Code Section 1.26). These provide civil remedies, not within the criminal
justice system, for violations of the Minimum Wage Ordinance.

There is presently no identified mechanism for investigating and presenting Minimum
Wage violations for prosecution. In addition, while citation based enforcement can be
easily adapted toward enforcing the Ordinance posting requirements, there is no’

- established process for processing individual Minimum Wage violation complaints

. through the civil enforcement mechanism described in the code. Basic questions as to -
who handles complaint review, investigations, issuance of citations and the
administrative hearing processes described in the code need to be addressed. The
Working Group will return to the Economic Development and Technology Committee in
June with a plan which includes the fiscal impact of complaint based enforcement
mechanisms.
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REASON WHY LEGISLATION IS NEEDED

Enactment and enforcement of this Ordinance is an exercise of the powers vested in
the City of Pasadena under the laws and the Constitution of the State of California and
‘the City Charter including but not limited- to the police powers vested in the City
pursuant to Article XI, Section 7 of the California Constltutlon and Section 1205(b) of the
' California Labor Code.

ROGRAMS, D'EPAI!?TMEN_TS OR GROUPS AFFECTED

‘The departments most impacted by adoption of this Ordinance will be Finance, Human
Services and Recreation, the City Attorney/City Prosecutor's Office, and the City
Manager’s Office.” Minimum wage workers throughout the City will be impacted and
economic activity in the City is an’ucnpated to increase. Businesses employing minimum
wage workers will see an increase in labor costs and posting requirements.

EISCAL IMPACT

It is impossible to estimate the fiscal impact.of this Ordinance. There will be printing
cost increases, mailing cost increases, and potentially staffing cost increases. There
should be some long term‘increases in sales tax revenue resulting from the anticipated
- increased economic activity.

| Respectfully submitted

"MlcheIeBeaI -vf J
City Attorney ‘

Prepared by:

ZMLQ‘L

Brad L. Fuller
Assistant City Attorney

Concurrence: -
Steve Mermell T
Interim City Manager




MEMORANDUM — CITY OF PASADENA =

TO: Honorable_Mayor and City“C"ouncAi‘I

FRQM: Mlchele Beal Bagnerls Clty Attorney

DATE: ~ March7,2016 B

RE: o : 'Revisio‘n_: Ordinance'bf.the Cify of Paéadeha addiﬁg Chapter 5.02 to

5 of the Pasadena Municipal Code, Meeting of 03/07/2016; ltem-12
b . . . :

Attadhed please'flnd the above-referenced Ordinance, which has been corrected on
Page 7 to change the date to July 1, 2022 instead of July 1, 2021, as prowded in the
City Councn s direction of February 1, 2016.

A

. 03/07/2016
Item 12



Introduced by Council member

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PASADENA ADDING CHAPTER 5.02 TO
TITLE 5, ARTICLE | OF THE PASADENA MUNICIPAL CODE TO REQUIRE
THE PAYMENT OF A CITY-WIDE MINIMUM WAGE ’

- SECTION 1. Ordlnance No. , due to its Iength and corresponding
cost of publrcatron will be publlshed by tltle and summary as permitted by
Section 508 of the Pasadena Clty Charter The approved summary of this
Ordinance is as follows:

“Summary
, “Ordinance No. will amend Title 5, Article | of the Pasadena
Municipal Code by addmg a new Chapter 5.02 to require the payment of a City-
- wide minimum wage of $10.50 begmnlng July 1, 2016, $12.00 beginning July 1,
~ 2017, and $13.25 on July 1, 2018.
Ordinance No. shall take effect 30 days after publication.”
GSE‘CTION 2. A new Chapter 5.02 is added to Title 5, Artiale | of the

Pasadena Municipal Code to read as follows:

“Chapter 5.02. Payment of a City-Wide Minimum Wage

5.02.010. _ Definitions.

For purposes of this .chap‘ter, the following definitions shall apply:

A. __ "City" means "the City of Pasadena.
B. _ "Director" means the director of the department of finance.
c. " plovee" means any individual who:

1. In a particular week performs at least two hours of work W|th|n the
qeoqraphlc boundaries of the City for an employer; and
- 2. Qualifies as an employee entitled to payment of a minimum wage
from any Employer under the California minimum wage law, as
provided under Section 1197 of the California Labor Code and wage
- orders published by the California Industrial Welfare Commission.




D. "Employer” means any person, as defined in Section 18 of the
California Labor Code, including a corporate officer or executive,
who directly or indirectly or through an agent or any other person,
including through the services of a temporary service. or staffing
agency or similar entity, employs or exercises control over the
wages, hours or worklnq condltrons of anv employee.

E. _ "Non-Profit Cormratron means a non-proflt corporation, duly
organized, validly existing and in good standing under the laws of
the jurisdiction of its incorporation and, if a foreign corporation, in
‘good standing under the laws of the State of California, which
corporation has established and maintains valid non-profit status
under Section 501(c)(3) of the United States Internal Revenue Code
of 1986, as amended and all rules and requlatlons promulgated
thereunder.

F. "Person means any person, association, organization, Lrtnershlp,
' busmess trust limited I|ab|I|tv companv or corporation.

|®

“Transitional Employer” means an orqanization that provides

transitional jobs for the long-term unemployed, and that has been
certified by the City Manager: as a transrtlonal employer. under thls

- Chapter.

5.02.015. Payment of Minimum Wage to Employees.

A. Emblovers shall pay Employees no less than the minimum wage set
forth.in this section for each hour worked wrthm the geographic
~ boundaries of the Cltv

B. Employers wrth 26 or more Employees shall pay a wage of no less
' than the hourly rates set forth below
1. On July 1, 2016, the hourly wgge shall be $10.50.
2. On July 1, 2017, the hourly wage shall be $12.00.
3.0n July 1,2018, the hourly wage shall be $13.25.

C. ___Employers. with 25 or fewer Employees shall pay a waqe of no’ Iess
' than the hourly rates set forth:
1. On July 1, 2017, the hourly wage shall be $10.50.
2. On July 1, 2018, the hourly wage shall be $12.00.

D. Employees, who are "Learners" as defined in Labor Code ¢ 'Section
1192 and consistent with wage orders publlshed bv the California

Industrial Welfare Commission and are 14-17 years of age, shall be

" paid not less than 85% of the minimum wage set forth in-this sectlon -

“rounded to the nearest nickel, during their first 160 hours of




employment. After more.than 160 hours of employment, Learners |

~ shall be paid the applicable minimum wage pursuant to this section.
For purposes of this chapter, the size of an Employer's business or

Non-Profit Corporation shall be determined by the average number
of Emplovees employed durmq the previous calendar year.

m

5. 02 020 Notlce and Postmq

A. By Agrll 1 of each year following the effectlve date of this ordinance,
the City shall publish and make available to Employers a bulletin
~ announcing the adjusted minimum wage rate, which shall take effect
- on July 1 of that year.. In conjunction with this bulletin, the City shall,
by May 1 of each year, publish and make available to Employers, in
- English and other languages as provided in any implementing
requlations, a notice suitable for posting by Employers in the

workglace informing Employees of the current minimum wage rate
and of thelr rlqhts under this chapter. -

B. Each Employer shaII give wrltten notification to each current
Emgloyee and to each new Employee at time of hire, of Emplovee S

rights under this chapter and of the Employee’s possible right to the
federal Earned Income Credit (EIC) under Section 32 of the Internal
- Revenue Code of 1954, 26 U.S.C. Section 32. The notification shall
* be in English and other languages as provided in any implementing
" regulations, and shall also be posted prominently in areas at the
work site where it will be seen by all Employees. Every Employer
“shall also provide each Employee at the time of hire with the - .
Employer’s name, address, and telephone humber in writing. Failure
to post such notice shall render the Employer subject to |
administrative citation, pursuant to the provisions of this chapter. -

- The City is authorized to prepare sample notices and Employer use
of such notlces shaII constitute compllance with this subsection..

, 5.02.025_. Deferral A_gpllcatlon for Certam Non- Proflt E plovers

The City Manager shall establish a procedure to allow -an Emplover that is a
-~ Non-Profit Corporation with 26 or more Employees to qualify for the
deferral rate schedule specified in Section 5.02.010 C. A Non-Profit

Employer seeking the deferral must establish by compelling evidence that: ‘

A. - The chief executive officer earns a' salary thlchV, when calculated on
an hourly basis, is less than five tlmes the lowest waqe pald by the

corporatlon or

B. _Itisa Transitional Employer; or




C. It serves as a child care provider; or

‘D.  ltis funded prlmarllv by C|tv, Countv. State or Federal qrants or
: relmbursements

5.02. 030 Retahatom Act ion Prohlblted

No Emgloyer shall dlscharge, reduce in comgensatlon or otherw1se ,

discriminate against any Employee for opposing any practice proscribed

.. by this chapter, for participating in proceedings related to this chapter, for
seeking to enforce his or her rights under this chapter by any lawful

- means, or for otherW|se assertmg rights under this chapter. - ‘

. _5.02;035.‘ Retentlon of Records

- A.__. Each Emplover shall mgmtaln, for at least three (3) years for each
Employee, a record of the Employee’s name, hours worked, and pay
rate. Each Employer shall provide each Employee a copy of the

- records relatlng to such Employee upon the Emplovee s reasonable
reguest

Each Emgloyer shall permit access to work sites and relevant
records for authorized City representatives for the purpose of - _
-monitoring compliance with this chapter and investigating E__ngovee
complaints of noncompliance, including production for inspection
and copying of its employment records, but without allowing social
‘ securltv numbers to become a matter of publlc record

5.02.040. Power and duties of dlrector.

AL The director shall have the power and dutv, and is. dlrected to
‘ enforce each and-all of the provis |ons of this chapter.

- The dlrector mav adopt gurdelmes rules; and regulatrOns,
approved by the city attorney as to form and legality, not o
- inconsistent with the provisions of this chapter for the purpose of
carrying out and enforcing the requirements herein imposed,
clarifying any of the administrative requirements of this chapter, -
and establlshmq frequency and protocol of city requlatory -
- inspections. A copy of all adopted administrative rules and

requlations shall be on file in the director's office. Any guidelines

. orrules shall have the force and effect of law, and may be relied

upon by Employers, Employees and other parties to determine
their rights and responsibilities under this chapter.

|




C.  The director shall act as the enforcement official who is designated
to issue a compliance order or an administrative citation to enforce
this chapter pursuant to chapter 1.25 or 1.26, respectively, of this
code. :

» 5.02.045. _No Waiver of Rights.

Any waiver by an Employee of any or all of the Qrcmsnons of this chapter -
“shall be deemed contrarv to public. pollcv and shall be void and

~ unenforceable. )

-

‘5'02'050 Ir'npl'em’e‘ntation Ehforcement and‘Remedies

ltis unlawful for any person to V|olate any provision of this chagter or to
fail to complv with any of the requlrements of thls chapter.

A. Misdemeanors. Anvperson who violates any provision of this
- _chapter and is convicted of a misdemeanor shall be punished by a
fine of not more than $1,000.00 or by mpmonment for a period of
‘not more than 6 months or by both such fine and |mpr|sonment
-Each person convicted may be deemed quilty of a separate offense
for-every day durmq any portlon of which anv violation is commltted
or permltted .

- B. Infractions. Any person who violates any provision of this chagter K
" . and is convicted of an infraction shall be punished by a fine. Each

person convicted may be deemed guilty of a separate offense for.
every day during any portion of which any violation is committed or
- permitted. ' o '

C. __ Administrative Proceeding. In addition to the penalty provisions of
- subsections A and B of this section, violations of any administrative
or requlatory provision of this chapter may be subject to the :
administrative proceedings set forth in Chapters 1.24, 1.25, and 1.26
of the. Pasadena Municipal Code, including, but without limitation,
civil penalties, late payment penalties, administrative fees, qeneral
~ fee schedule penalties and other related charges.

- D. Judicial Action. The city or any person claiming harm froma
~ violation of this chapter may bring an action against the Employer in -
court to enforce the provisions of this chapter. Any person claiming
harm from a violation of this chapter and/or the city is/are entitled to
all legal and equitable relief to remedy any violation: of this chapter,
including, but not limited to, the payment of back wages withheld in




violation of this chapter;-an additional amount equal to triple back
wages withheld as liquidated damages:, reinstatement of
employment or other injunctive relief; and reasonable attorney’s fees
‘and costs to any plaintiff, who prevails in_an action to enforce this
chapter. Violations of this chapter are declared to |rreparablv harm

- the public and covered: Employees generally.

3

E. Revocation of Certlflcates. Permits, or Licenses. 'Except where

prohibited by state or federal law, the city may revoke or suspend
any registration, certificates, permits, or licenses held or requested

by the Employer until such time as the violation is remedied.

F. __ Remedies Not Exclusive. The remedies, penalties and procedures
- provided under this chapter are cumulative and are not intended to

be exclusive of any other available remedles penalties and
procedures established by law which may be pursued. to address
violations of this chapter. Actions taken pursuant to this chapter

~ shall not prejudice or adversely affect any other action, :
administrative or judicial, that may be brought to abate a violation or
to seek compensation for damages suffered.

5.02.055. _Coexistence with other Available Relief for Sgecifid
Deprivations of Protected Rights. ‘

The proWsions of thi’s chapter shall not be construed as limiting any
- Employee's right to obtain relief to which he or she may be entitled at law

or |n equity.

5.02.060. »CoaniCts.

Nothlnq in thls chapter shaII be mterpreted or applied so as to create any -
power or dutv in_conflict with any federal or State law.

5.02.065.  Report and Increase in Future Years.

A. __On or before February 18, 2019, the City Manager shall presenta .
report to the City Council summarizing the impact of the city-wide
minimum wage on reducing poverty, unemployment, job creation,
and the overall local business climate.

B. _As soon thereafter as QractiCaI, the City Manager shall request.
- direction from the City Council regarding an amendment to this

chapter to increase the city-wide minimum wage according to the
following schedule: »

1. July 1, 2019, the hourly wage shall be $14.25.

2. July 1, 2020, the hourly wage shall be $15.00.




3. Beginning July 1, 20242022, and each July 1 thereafter the
~ _hourly wage shall be adjusted by an amount equal to the
change in the Los Angeles-Riverside-Orange County
consumer price index for Urban Wage Earners and Clerical
- Workers. :

5.02.070. _Severability.

If any subsection, sentence clause o Jhrase of this chapter is for any
reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining
portions of this ordinance. The City Council hereby declares that it would
have adogted this section, and each and every subsection, sentence,

" clause and phrase thereof not declared invalid or unconstitutional, without

-regard to whether any portion of the ordmance would be. subsgquentlv
declared mvalld or unconstltutlonal

» SECTION 3. The Clty Clerk shaII certlfy the adoption of this
Ordman_ce and shall cause this Ordinance to be publlshed in its entirety.

| S/,E'”CTION 4. This ;Ordinarice shall take effect 30 days after publication.

Signed and approved this day of , 2016.

Terry Tornek
Mayor of the City of Pasadena

| HEREBY CERTIFY that the foregoing ordinance was adopted by the City |
- Council of the Clty of Pasadena at.its meeting held on __ dayof 2016
by the followmg vote: '
AYES:
NOES: .

ABSENT:

ABSTAIN:



 Published:

Mark Jomsky, CMC
City Clerk

' APPROVED AS TO FORM:

Brad L. Fuller
Assistant City Attorney

10000137173C031



5.02.030. Retaliatory Action Prohibited.

No Employer shall discharge, reduce in compensation or otherwise discriminate

against any Employee for opposing any practice proscribed by this chapter, for

participating in-proceedings related to this chapter, for seeking to enforce his or
. her rights under this chapter by any Iawful means, or for othen/vrse assertrng
“rights under this chapter. »

Taking adverse action againsta person within ninety (90) days of the
_person’s exercise of rights protected under this chapter, ina civil or
“administrative proceeding, shall raise a rebuttable presumption of having

done so.in retaliation for the exercise of such rights.

5.02.035. Retention of Records.

A Each Employer shall maintain, for at least three (3) years for each
- Employee, a record of the Employee s name, hours worked, and pay rate.
Each Employer shall provide each Employee-a copy of the records
relating to such Employee upon the Employee’s reasonable request.

B. Each Employer shall permit access to work sites and relevant records for -
authorized City representatives for the purpose of monitoring compllance
with this chapter and investigating Employee complaints of ' ‘
noncompliance, including production for inspection and copying of its
employment records, but without allowing social security numbers to
become a matter of. publrc record

5.02.040. | Power and duties of director.

" A. The director shall have the power and duty, and i is directed, to enforce
each and all of the provisions of this chapter.

B. The director may adopt guidelines, rules, and regulatrons approved by.

the city attorney as to form and legality, not inconsistent with the
provisions of this chapter for the purpose of carrying out and enforcing
‘the requirements herein imposed, clarifying any of the administrative
requirements of this chapter, and establishing frequency and protocol of

~ city regulatory mspectrons A copy of all adopted administrative rules
and regulations shall be on file in the director's office. Any guidelinesor -
rules shall have the force and effect of law, and may be relied upon by
_Employers, Employees and other parties to determine their rights and
responsibilities under this chapter.



C.

The director shall act as the enforcement official who is designated to

issue a compliance order or an administrative citation to enforce this

- chapter pursuant to chapter 1.25 or 1.26, respectively, of thrs code.

'5.02.045. No Waiver of Rights

Any waiver by an Employee of any orall of the provrsrons of this chapter shall be
‘deemed contrary to publlc policy and shall be void and unenforceable

5. 02-050 ' Implementation, Enforcement and Remedres

" ltis unlawful for any person to vrolate any provrsron of this chapter or to fail to
comply with any of the requrrements of this chapter

A

Mlsdemeanors Any person who vrolates any prowsmn of thrs chapter and
is convicted of a misdemeanor shall be punished by a fine of not-more:
than $1,000.00 or by imprisonment for a period of not more than 6 months
or by both such fine and imprisonment. Each person convicted may be
deemed guilty of a separate offense for every day during any portion of .

* which any violation is committed or permitted and for each and every

employee or person as to whom the V|olat|on occurred or contlnued

Infractions. Any person who violates any provision of this chapter and is -
convicted of an infraction shall be punished by a fine. Each person :
convicted may be deemed guilty of a separate offense for every day

| - during any portion of which-any violation is committed or permitted and for .
- each and every employee or person as to whom the violation

occurred or contlnued

Administrative Proceedrng In addition to the penalty provrsrons of
subsections A and B of this section, violations of any administrative or

‘regulatory provision of this chapter may be subject to the administrative

proceedings set forth in Chapters 1.24, 1.25, and 1.26 of the Pasadena
Municipal Code, including, but without limitation, civil penalties, late |
payment penalties, administrative fees, general fee schedule penaltres

and other related charges

Judicial Action. The city or any person claiming harm from a vrolatron of .
this chapter may bring an action against the Employer in court to enforce
the provisions of this chapter. Any person claiming harm from a violation

. of this: chapter and/or the city is/are entitled to all legal and equrtable relief

to remedy any violation of this chapter, including, but not Irmlted to, the -
payment of back wages withheld in violation of this chapter ‘an additional
amount equal to triple back wages withheld as liquidated damages;,

5
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Mr Mayor Fellow Councul Members C|ty Manager and Clty Staf'f

My name is Ed Washatka and Iam’ speaking to you as a member of the
Pasadenans For A Livable Wage Coalition. -~ 77 =5 0 AT

we' congratulate you on producmg a strong ordmance Wthh all” of
Pasadena can be proud to support. This is truly a mornentous day for our
Ctty. |
We are commltted to workmg closely with the few Dlrector of Fmance and
the Working Group, on the next steps to making'the new minimum ‘wage a
reality in Pasadena. .
We have identified three minor items in the ordinance as currently drafted,
which» mightbenefit from clarifioation prior to its enactment. -

To'be clear: fione of these recommendations should delay the vote'to’ pass
the ordinance, We want:workers get that 1% raise to $1O ‘500n July 1

First, on pg 7 in Section 5.02 "060’ (B) (3) of t’hé@brdin’ahce;*’we'*r'ecorﬁm‘énd
the future hourly wage adjustment tied to the Consumer Prlce Index should
be dehnked from the 2019 economic report. - T R TR T

We believe this change is consistent with the intention of the City Council,
that the CPI-tied wage increases go into effect in 2021 regardless of the
findings in the report

Second, on pg 5 Section 5.02.050 (A) on Enforcement and Remedies, the
language could be modified to provide more clarity regarding the definition
of a violation, such that it applies to each employee affected.

03/07/2016
Item 12
Submitted by

Rosa Valderas
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Lastly, on pg 4, in Section 5.02.030, on Retaliation, we recommend
considering the addition of a rebuttable presumption of retaliation clause,
to protect employees from-retaliation, in cases where an employer takes
adverse action against an employee within 90 days of an employee’s
complaint under the ordinance.

This added iéngu‘agé’ is consistent with anti- r‘etali‘atio'n' pr‘ovision's' in other
cities, and provides important. protections for workers ‘who exercise thelr
rlghts pursuant to the ordinance. : :

We respectfully ask . the . council 1o consider. mcorporatlng these . 3
_cIarlf cations tomght : :

In conclusion, the dedication we have seen in the weeks and mdn't'ns
leading -up. to today, -inspire - confidence that the City. will -devote the
necessary, resources to ensure ltS meanlngful |mplementat|on £

And most importantly, we trust that the City will commlt the necessary
funds for the enforcement of this ordinance. .. ...~ . oo o

The Pasadenans 'F‘or'A'" L"ivable' 'W‘age Colalit‘i‘on looks forward to EOntinned
collaboration .with the City, .so. we. can realize. the, |mpr0ved -working
envrronment for workers and honest busmesses alike. .

This.ordinance already brings us many steps forward. . .- -

Thank you all, for your good work.
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Subjecf:

- From:

FW: Clarification iahguage for the Minimum Wage Ordinance

ed washatka <ed.washatka@charter.net>

Date: March 7, 2016 at 7:58:30 AM PST ,

To: "Tornek, Terry" <ttomek@c1tvofpasadena net> po
Cc: NICHOLAS RODRIGUEZ <nickrod987@jicloud.com> a
Subject: Clarification language for the Minimum Wage Ordinance ' S

Greetings.

The Pasadenans For A Livable Wage coalition met Friday afternoon to review the Ordmance Fact Sheet-and
the final copy of the of ordinance. | wanted to share with you an advance copy of the public comments i will
be making this evening.

" We.congratulate the Mayor, City Council, and City Staff on a strong ordinance which we can all

be proud to support. This is a momentous day for the City of Pasadena. We are committed to

~working closely to support the Mayor, the Council, the Working Group, and the Director of
"Finance on the next steps in making a local minimum wage a reality in Pasadena.

We have also identified three minor items in the ordinance as currently drafted WhICh might
benefit from clarification prior to its enactment. To be clear: none of these recommendations
should delay the finalization of the ordinance.

First, the future hourly wage adjustment tied to the Consumer Price Index (referenced in
Section 5.02.060 (B) (3) of the ordinance) should be delinked from the 2019 economic
report. We believe that this is consistent with the intention of the City Council that the CPI-tied
increases go into effect in 2021 regardless of the findings in the report. ’
Second, with regard to Section 5.02.050 (A) on enforcement, the language might be modified
to provide more clarity regarding the definition of a violation, such that it applies to each
employee affected. X
Lastly, to protect employees from retaliation, we recommend considering the addition of a
rebuttable presumption of retaliation, in Section 5.02.030, in cases where an employer takes
adverse action against an employee within 90 days of an employee’s complaint under the

. ordinance. This is consistent with other anti-retaliation provisions in other cities and provides

important protections for workers who make complaints pursuant to the ordinance.

We respectfully ask the council to consider incorporating these three clarifications in advance

of the second reading of the ordinance. '
-

Most importantly, we all recognize, of course, the importance of ensuring that the City devotes the necessary

resources for the implementation and enforcement of the ordinance. The dedication we have seen in the

weeks and months leading up to today inspire confidence that the City will devote the necessary resources to

ensure its meaningful implementation.



Pasadenans For A Livable Wage looks forward to further collaboration with the City so that we can realize the
improved environment in Pasadena for workers and honest businesses alike. This ordinance aIready brings us
many steps forward : : :

Respectfully submitted,

"Ed Washatka

Steering Committee Member
Pasadenans For A Livable Wage,
Cell Phone 310-489-9951

Home Phone 626-797-4966
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-AN ORDlNANCE OFTHE CITY OF PASADENA L

- 1 OF THE PASADENA MUNICIPAL CODE TO

" SECTION, Ordinance No. 7278 dmwltslellgﬂlmd s

. 2017, and$13 25 onJuly 1 2018

- adoptedby the City Council ‘of the 'cuy of Pasadena -

City of Pasadena

ORDINANCE NO. 7278

e s ——y

T T [

B CITY ORDINANCE D

: Introdzicedby‘Oomcil.memberGérdo' I - o

i ORDINANCE NO. 7278

ADDING CHAPTER 5.02 TOTITLE 5, ARTICLE .

REQUIRE THE PAYMENT OF A CITY.WIDE -
MINIMUMWAGE -~ » E o

corresponding cost of pubhcahon,wxll be publishedby. - - . - Lt i
title and summary as permitted by Section 508 ofthe - . v 0 DL
Pasadena City Charter. The approved summaly of thls' M .
Ordmance isas follows .

“"Summary -

Ordinance No. 7278 will amendetle 5, Amole 1 of !he
Pasadefia Municipal Code by adding 37w Chaptér 5.0
torequire the payment of a Citywide mininum wageof
$10.50 beginning July 1, 2016,$12.00beginning Ju

Ondinarics: No. 7278 shal take. eﬁ'ect
pubhcahon " -

pubhshed in ns enurety

SECTION 3. This Ordirance shalltake effect 30 days .
after pubhcatlon

ngned and approved tlus l4th day of March, 2016 RS

s 5 meeing el o L4 dayof March 2016 by he - s

followmgvote L
AYES: ¢ ( Councilmernibers Gordo, Hampton, T St
. . - ‘Kennedy, Madxson, McAusun,leson,. DA o
Mayor Torriek X . ‘v,
- NOES: . None N

ABSENT: ViceMayotMasuda . ;
ABSTAIN:'_ None e B

Mark Jomsky, CMC
Clty Clerk

Published: March 17, 2016
Pasadena Journal

|
)
!




